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REPLY  OF  THE  COMPTROLLER. 


Treasury  Department, 

Office  of  Comptroller  of  the  Currency, 

Washington^  October  29,  1879. 

Sir  : I had  the  honor  to  acknowledge  on  the  17th  inst.  the  receipt, 
by  reference  from  your  office,  of  a letter  of  the  Attorney-General  of  the 
16th  inst.,  transmitting  a communication  of  William  H.  Bliss,  Esq., 
United  States  Attorney  for  the  Eastern  District  of  Missouri,  relative 

to  the  position  assumed  by  the  Comptroller  of  the  Currency  in  the 
matter  of  the  prosecution  of  the  officers  of  the  late  National  Bank  of 
the  State  of  Missouri,  now  under  indictment  for  violation  of  the  National  • 
Banking  law.” 

In  my  letter  of  acknowledgment  I advised  you  that  a copy  of  this 
communication  would  be  forwarded  to  the  Receiver  of  the  bank  for 
report,  which  was  immediately  done,  and  I have  now  his  reply  thereto, 
which  I herewith  enclose.  In  the  meantime,  and  without  affording  me 
a reasonable  opportunity  to  make  my  answer,  the  report  of  the  District 
Attorney  has,  through  his  own  procurement  no  doubt,  been  published 
in  full  in  the  public  prints,  accompanied,  in  some  instances,  by  startling 
and  conspicuous  head-lines,  attributing  to  me  the  grossest  official  negli- 
gence and  malfeasance  in  office.  I am  the  more  surprised  by  these  mis- 
representations and  by  this  display  of  malevolence  on  the  part  of  the 
District  Attorney,  in  view  of  the  fact  that  from  the  time  I went  to  St. 
Louis  up  to  the  date  of  his  communication — a period  of  nearly  ten 
months — he  had  never,  so  far  as  I know  or  have  heard,  made  any  com- 
plaint to  his  superior  officers  as  to  my  official  conduct  or  as  to  that  of 
the  Receiver.  As  no  request  from  him  for  official  action  or  information 
has  ever  been  for  a moment  neglected  or  denied  by  me  or  by  the 
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Receiver,  I had  no  cause  to  suspect,  and  did  not  suspect,  that  I was  the 
object  of  the  hostility  which  he  now  makes  public. 

The  only  formal  complaint  made  in  intelligible  or  unambiguous  terms, 
concerning  my  action  in  relation  to  the  criminal  proceedings  referred 
to,  appears  to  be  that  I have  misunderstood  or  failed  to  obey  the  public 
statutes  which  define  my  duties,  and  that  I am  not  in  sympathy  with 
the  public  prosecutor  in  his  efforts  to  bring  to  justice  the  violators  of 
the  National  Banking  law.  The  charges,  however,  which  are  made  by 
indirection  and  innuendo,  rather  than  by  any  definite  allegation,  and 


iT^hicli  lie  evidently  wishes  to  have  read  between  the  lines  of  his  letter^ 
ire,  that  I have  in  some  way  screened  or  wish  to  screen  from  the  con- 
jequences  of  their  crime  the  officers  and  employes  of  the  bank ; that  I 
lave  withheld  information  essential  to  the  snccessM  prosecution  of 
jfficers  of  the  bank  charged  with  offences  against  the  law  j that  I have 
n some  way  prevented  or  desired  to  prevent  investigation  of  the  affairs 
af  the  bank ; and  that  I have  not  given  my  official  sanction  to  the  prose- 
3ution  of  the  particular  cases  to  which  he  refers.  These  charges— those 
that  are  made  by  vague  intimations  as  well  as  those  definitely  alleged, 

[ declare  to  be  maliciously  false ; and  I bebeve  them  to  have  been 
made,  not  from  a sense  of  public  duty,  but  to  subserve  personal  and  un- 
worthy motives  and  purposes.  So  far  as  they  relate  to  me  in  my  official 
conduct  and  motives,  I Tuiow  them  to  be  false.  So  far  as  they  relate  to 
the  Receiver  and  his  conduct  and  motives,  I believe  them  to  be  false ; and 
their  falsity  is  made  plainly  apparent  by  the  records  of  this  bureau  and 
by  the  public  history  of  the  transactions  in  question. 

Some  months  before  the  failure  of  the  bank,  having  received  unfavor- 
able information  as  to  its  condition  and  management,  I sent  an  expert 
examiner  from  Chicago,  with  instructions  to  make  a searching  inquiry 
into  its  condition.  After  careful  inquiry  by  the  examiner  selected  by 
me,  Mr.  William  P.  Watson,  he  sent  to  me  a fuU  report  relating  to  the 
assets,  babdities,  and  the  condition  of  the  bank,  stating  that  about 
forty  per  cent,  of  its  capital  was  gone.  He  also  informed  me  that  the  last 
report  which  had  been  transmitted  to  me  from  the  bank  was  incorrect 
as  to  the  amount  of  past-due  paper  and  the  character  of  the  cash  items. 
Upon  receiving  the  examiner’s  report,  I at  once  required  that  there  should 
be  a reorganization  of  the  board  of  directors,  and  the  board  thus  organ- 
ised— one  of  its  members  being  Hon.  John  B.  Henderson,  an  ex-Senator 
of  the  United  States,  a well-known  citizen  of  St.  Louis,  and  a lawyer 
of  high  standing — were  put  upon  inquiry  to  ascertain  the  true  con- 
dition of  the  bank,  by  the  full  and  explicit  letter  which  I had  written, 
under  the  date  of  March  31,  1877,  pointing  out  what  was  improper  and 
needed  correction  in  the  administration  of  the  bank’s  affairs,  which  letter 
was  in  their  possession. 

In  June,  1877,  the  new  board,  after  weeks  of  searching  investigation 
into  the  condition  of  the  bank,  informed  me  that  it  was  insolvent,  and 
on  the  23d  of  that  month  I appointed  as  Receiver  of  the  bank  Mr.  Walter 
S.  Johnston,  who  had  previously  had  much  experience  in  closing  up 
insolvent  banks,  and  who  was  not  a resident  of  St.  Louis,  was  unac- 
quainted with  any  one  connected  with  the  bank,  in  no  way  involved  in 
its  compbcations,  and  in  whose  tried  ability,  integrity,  and  experience  I 
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had  reason  to  place  the  most  impbcit  confidence.  The  business  incident 
to  the  payment  of  its  creditors  and  the  winding  up  of  the  affairs  of  the 
bank  has  been  conducted  by  the  Receiver  with  noticeable  vigor  and 
success.  Since  his  appointment,  the  Receiver  has  paid  dividends  amount- 
ing to  seventy  per  cent,  of  the  claims  proved  against  the  bank,  and  has 
distributed  more  than  fifteen  hundred  thousand  dollars  in  cash  to  its 
creditors. 

On  the  14th  of  December,  1878,  in  compliance  with  a telegram  received 
from  the  District  Attorney,  I sent  to  him,  by  express,  the  originals  of 
all  reports  and  oaths  of  directors  requested  by  him,  contrary  to  the 
regulations  of  the  Treasury  Department,  and  directed  the  Receiver 
to  give  him  a copy  of  the  report  of  Examiner  Watson,  which  was  in 
his  possession. 

On  the  23d  of  December,  1878, 1 received  a despatch  from  the  District 
Attorney,  requesting  my  immediate  presence  in  St.  Louis.  After  a delay 
of  two  days,  which  was  occasioned  by  my  effort,  made  by  the  advice 
of  the  Assistant  Solicitor  of  the  Treasury,  to  communicate  with  the 
judge  in  St.  Louis,  I left  for  that  city  and  appeared  before  the  grand 
jury  on  December  27. 

I do  not  think  it  permissible  to  follow  the  example  of  the  District 
Attorney,  and  state  what  occurred  in  the  grand-jury  room,  further  than 
to  say  that  all  the  information  I had  relative  to  the  bank  and  its  man- 
agement was  communicated  to  the  grand  jury  without  any  evasion, 
reservation,  or  concealment  whatsoever;  and  that  all  the  records  of  the 
bank  and  information  possessed  by  any  person  under  my  control,  were 
placed  at  its  full  dispqsal  and  subject  to  its  action.  The  result  was  that 
indictments  were  found  against  the  president,  vice-president,  and  cash- . 
ier  of  the  bank.  At  a later  day  another  grand  jury  took  into  consider- 
ation the  conduct  of  the  officers  of  the  bank,  and  it,  too,  was  furnished 
with  all  the  information  in  possession  of  this  office  and  of  the  Receiver; 
and  an  officer  of  this  bureau  was  dispatched  to  St.  Louis,  on  May  1, 
1879,  who  testified  before  the  grand  jury  as  to  what  he  knew  relative  to 
the  affairs  of  the  bank. 

From  that  time  up  to  the  day  of  his  complaint  to  the  Attorney-Gen- 
eral, the  District  Attorney  has  never  sought  my  advice  or  given  me  any 
information  concerning  these  criminal  prosecutions,  nor  has  he  made 
appbcation  to  me,  or  to  the  Receiver,  so  far  as  I am  informed,  for  any 
’action,  aid,  or  sympathy  in  his  proceedings  against  the  persons  accused 
and  now  under  indictment. 

It  is  not  true  that  I am  now,  or  have  at  any  time  been,  in  any  way 
antagonistic  or  averse  to  the  prosecution  of  the  persons  indicted ; or 
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1 hat  I have  been  unwilling  or  indisposed  to  have  the  cases  brought  to 
1 rial.  On  the  contrary,  I have  always  been  ready  to  co-operate  with 
the  District  Attorney,  and  to  place  at  his  disposal  the  necessary 
] ecords  and  papers  of  this  burean. 

I come  now  to  the  consideration  of  the  complaints  made  by  the  Dis- 
• rict  Attorney  relating  to  the  occurrences  subsequent  to  the  finding  of 
1 he  indictments  already  mentioned.  The  indictments  were  found  nearly 
i i year  ago,  but  the  accused  have  not  yet  been  brought  to  trial.  The 
; District  Attorney  does  not  venture  to  assert  that  this  delay  has  resulted 
: rom  any  fault  or  negligence  on  my  j)art,  or  that  I have  directly  or  in- 
ilirectly  hindered  or  prevented  a prompt  and  vigorous  administration  of 
he  law.  He  knows  that  such  a charge  would  be  so  ob\dously  false  and 
infounded  that  it  woidd  be  injurious  rather  than  useful  to  his  purpose. 
3e  prefers,  therefore,  to  convey  indirectly  the  impression  that  my 
iction  in  securing  the  payment  of  money  by  Mr.  Eatls,  the  surrender  to 
lim  of  the  evidence  of  his  indebtedness,  the  action  of  the  Keceiver  in 
reference  to  the  custody  of  the  books  of  the  bank,  and  in  retaining 
Bon.  John  B.  Henderson  as  his  counsel  aftcir  he  had  become,  as  is 
illeged,  counsel  for  one  of  the  persons  against  whom  an  indictment  had 
3een  found,  and  in  retaining  in  his  employ  the  late  cashier,  who  is  now 
inder  indictment,  have,  in  some  unexplained  way,  injuriously  affected 
;he  interests  of  the  prosecution. 

It  is  true  that,  on  the  advice  of  the  Eeceiver  and  liis  counsel,  I did, 
laving  first  obtained  an  order  of  a competent  court,  as  provided  by  law, 
iccept  from  Mr.  Eads  the  pajanent  of  a large  sum  of  money  in  full  sat- 
^faction  of  his  indebtedness  to  the  bank.  I accepted  it,  because  I 
believed  the  settlement  to  be  of  vital  importance  to  the  interests  of  the 
3reditors  of  the  bank;  but  in  so  doing  I did  not  condone  any  infraction 
if  the  law,  nor  did  I intend  to  deprive  the  prosecution  of  any  e\adence 
which  the  District  Attorney  intended  or  desired  to  use.  If  the  District 
Attorney  had  desired  the  retention  of  the  notes  which,  I am  informed 
by  his  communication,  were  produced  before  tlie  grand  jury,  he  should 
have  so  informed  the  Receiver  when  he  retiu’ntid  the  notes  to  him,  after 
he  had  made  what  use  he  wished  of  them. 

As  to  the  action  of  the  Eeceiver,  I never  knew,  until  I read  the  Dis. 
trict  Attorney’s  complaint  tojhe  Attorney-General,  that  the  late  cashier 
continued  in  the  emi>loy  of  the  Receiver  after  the  finding  of  the  indict- 
ments, or  that  Mr.  Henderson  was  the  counsel  for  one  of  the  accused 
officials.  I had  not  heard  that  the  District  Attorney  had  ever  had  any 
difficulty  in  obtaining  access  to  the  books  of  the  bank.  It  would  natu- 
rally be  supposed  that,  if  the  District  Attorney  sincerely  entertained 
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the  belief  that  these  matters  were  detrimental  to  the  public  service,  he 
would  have  felt  it  to  be  his  duty  as  a public  officer  to  give  to  me  or 
some  officer  of  the  Government  timely  information  and  notice,  by  tele- 
graph or  otherwise,  of  his  objections.  From  his  silence,  the  unavoid- 
able inference  is  that  he  considered  them  frivolous  and  insignificant,  as 
they  really  are,  and  that  he  has  brought  them  into  notice  merely  to 
subserve  his  own  interests. 

In  explanation  of  the  continued  employment  of  the  late  cashier  of  the 
bank,  it  appears  that  the  Eeceiver  considered  it  important  that  the  bank 
should  have  the  benefit  of  his  knowledge  of  its  books  and  business.  It 
also  appears  that  the  District  Attorney  informed  the  Eeceiver  that 
there  was  no  need  to  discharge  Mr.  Curtis,  and  that  he  did  not  know 
that  his  case  would  come  to  trial. 

It  is  but  just  to  the  Eeceiver  that  I should  quote  from  his  letter  his 
reasons  for  the  retention  of  Mr.  Curtis,  and  also  his  statement  concern- 
ing his  counsel  and  the  custody  of  the  books  of  the  bank. 

He  says: 

I found  Mr.  Curtis  here  on  hand,  the  cashier  of  the  bank  for  ten 
years,  a man  of  “natural  moral  excellence”  and  “fine  business  habits,” 
to  quote  Mr.  Bank-Examiner  Watson’s  report.  He  was  familiar  witE 
every  book,  paper,  and  transaction  in  the  bank — and  their  name  is 
legion — and  could  in  a moment  lay  his  hands  on  any  paper  or  entry 
wanted  in  the  vast  mass  and  array  of  records.  He  was  the  necessa^ 
and  indispensable  witness  in  the  important  litigation  of  the  bank,  in- 
volving enormous  pecuniary  demands  pro  and  con.  There  was  but  one 
other  officer  comparable  to  him  in  usefulness  to  creditors,  and  that  was 
the  assistant  cashier,  equally  guilty  as  the  cashier,  if  there  be  any  guilt 
in  the  alleged  false  entries  and  reports,  who  refused  my  offer  of  retention 
as  too  low  pay  for  so  important  a person  as  the  late  assistant  cashier  of 
this  bank,  but  who  is  the  person  referred  to  by  the  United  States  Dis- 
trict Attorney  as  furnishing  the  “expert  services  of  the  late  employ^” 
in  informing  on  his  old  employers,  in  return  for  which  we  have  the  gra- 
tuitous tender  of  him  by  the  District  Attorney  as  a person  “ equally 
competent”  with  Mr.  Curtis,  whose  services  can  be  “readily  obtained  if 
desired.”  Mr.  Curtis  was  continued  by  me  as  my  principal  assistant 
because  I believed  him  to  be,  as  I have  found  him  to  be,  an  invahiable 
assistant.  He  has  a wife  and  children  to  support,  and  God  forbid  that 
I should  prejudge  his  conduct.  Let  the  law  proceed  in  due  course. 

Mr.  Bliss  is  egregiously  mistaken  in  speaking  of  him  as  “employed 
by  the  United  States  Government.”  On  the  contrary,  he  is  employed 
by  me.  Said  the  United  States  Supreme  Court,  in  Case  v.  Terrill,  11 
Wall.,  p.  199:  “The  Receiver  represents  the  bank  and  its  creditors,  and 
in  no  sense  represents  the  United  States  Government.”  The  Govern- 
ment does  not  employ  or  pay  ]Mr.  Curtis.  And  to  show  that  the  Dis- 
trict Attorney  is  pitifully  insincere  in  his-comiffaint  that  Mr.  Curtis  has 
charge  of  the  dumb  mouths  of  these  books,  (any  attempt  at  alteration 
of  which  would  be  manufactiu-ing  his  own  ruin,)  I am  compelled  to 
recall  the  fact  that  immediately  after  his  indictment,  in  Mr.  Bliss’s  office, 
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I deprecated  the  prospective  loss  of  Mr.  Curtis’s  services ; whereupon  , \ 

' Mr.  Bliss  remarked  that  there  was  no  need  of  discharging  Curtis,  and 
that  he  didn’t  know  that  his  case  would  come  to  trial.  As  to  the  de-  i 

feudaiits  having  free  access  to  the  books,  pray  why  shouldu’t  they! 

The  District  Attorney  kept  them  for  five  months  after  they  were  in- 
dicted. Their  attorneys  made  repeated  demands  of  me,  as  a matter  of  sim- 
ple right  and  justice,  to  see  their  books  and  papers ; to  which  I responded 
constantly,  that  I did  not  intend  to  interfere  in  the  slightest  degree  with 
the  claim  of  right  of  possession  of  this  very  peculiar  District  Attorney,  if 
he  kept  them  all  until  doomsday.  In  point  of  fact,  however,  although  the 
books  were  returned  in  June  last,  I have  never  once  seen  defendants’  ^ 

attorneys  in  this  bank  during  office-hours  making  any  examination  ^ 

of  anything  in  these  cases;  and  no  one  knows  better  than  Mr.  Bliss 
that  he  has  and  can  come  to  this  oflice  without  surveillance  or  intrusion, 
and  that  he  has  always  been  received  with  courtesy  and  familiarity, 
and  that  every  request  of  his  has  been  promptly  met,  and  that  IVIr.  ! 

Curtis  (who  “receives  and  answers”  nothing,  aU  of  which  is  done  by 
myself  alone)  has,  with  intelligent  alacrity,  furnished  forth  every  boo^  ' 

paper,  or  piece  of  information  requested  by  Mr.  BUss  or  by  the  grand 
jury.  He,  possibly,  has  a difterent  theory  about  the  effect  of  it  all; 
but  I vouch  for  his  perfect  integrity  in  furnisbing  the  facts.  Mr.  Bliss 
never  addressed  me  a soUtary  letter  other  than  requests  for  such  and 
such  a book  or  paper  or  kindred  matter,  and  whose  contents  might 
have  been  “known  to  the  defence”  to  their  hearts’  content  for  aU  the 
good  it  could  have  done  them.  What  nonsense  this  aUis!  lam 
ashamed  to  have  to  take  so  much  time  in  answering  it. 

6.  When  I came  here  I found  General  Henderson  virtually  directing 
proceedings,  and  freshly  and  fully  informed  of  the  whole  affairs  of  the  i 

bank.  He  was  a leading  attorney  of  high  reputation  for  ability  and 
probity;  so  I concluded  to  employ  him  in  any  litigation  we  might  find 
necessary  to  commence  or  defend.  I have  from  time  to  time  employed 
other  attorneys.  Some  of  the  accused  in  this  matter  saw  fit  to  employ 
General  Henderson  to  defend  them;  not  by  my  “advice  and  consent,” 
but  with  my  knowledge  and  consent,  although  I don’t  see  what  my 
consent  had  to  do  vnth  the  matter.  General  Henderson,  I presumed, 
could  safely  be  trusted  to  square  his  conduct  in  any  matter  by  a 
high  sense  of  professional  duty.  I don’t  presume  to  dictate  to  him, 
nor  does  he  ask  my  advice  and  consent  about  what  clients  he  shall 
have,  and  what  not;  and  the  Comptroller  of  the  Currency  does  not 
know,  so  far  as  I know,  whether  he  has  be(m  retained  by  any  of  the 
accused  or  not.  ’ 

I have  accurately  and  carefully  stated  what  my  position  and  official 
action  have  been  in  relation  to  the  affairs  of  the  bank  and  the  pro- 
ceedings against  its  officers  herein  referred  to.  There  can  be  no 
serious  dispute  as  to  what  I have  done,  or  left  undone,  because  the 
evidence  of  my  official  acts  is  preserved  in  the  records  of  the  bureau. 

The  only  inquiry  suggested  by  the  statements  I have  made  appears 
to  me  to  be  whether,  in  the  pourse  I have  pursued,  I have  fully  per- 
formed the  duties  which  devolve  upon  me  as  the  chief  officer  of  this 
■ bureau,  which  is  by  statute  charged  “with  the  execution  of  all  laws 
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passed  by  Congress  relating  to  the  issue  and  regulation  of  a national 

currency  secured  by  United  States  bonds?” 

nasmuch  as  section  380  of  the  Itevised  Statutes  provides  that  all 
suits  and  proceedings  arising  out  of  the  provisions  of  the  lav  go^  erning 
national  banking  associations,  in  which  the  United  States  or  any  ot  its 
agents  shall  be  parties,  shall  be  conducted  by  the  District  Attorney  of 
the  several  districts  under  the  direction  of  the  Treasury,”  and  inasmuch 
as  section  771  of  the  Revised  Statutes  makes  it  “the  duty  of  every 
District  Attorney  to  prosecute  in  his  district  all  delinquents  for  crimes 
and  offences  cognizable  under  the  authority  of  the  United  States,”  I 
have  considered  that  criminal  prosecutions  against  officers  of  national 
banks  were,  like  prosecutions  for  counterfeiting  national-bank  notes, 
and  for  committing  various  other  crimes  against  the  laws  of  the  United 
States,  placed  under  the  immediate  charge  of  the  attorneys  of  the 
United  States,  subject  to  the  control  of  the  Solicitor  of  the  Treasury 
and  the  Attorney-General.  It  is  not  true,  therefore,  as  is  stated  by  the 
District  Attorney,  that  in  many  past  instances  of  criminal  violations 
of  the  banking  law  indictments  have  been  procured  or  prosecuted 
under  the  especial  guidance  and  assistance  of  the  Comptroller.  The 
records  of  the  Treasury  Department  and  of  the  Department  of  Justice 
show  that  I have  never  assumed  the  guidance  or  control  of  criminal 
prosecutions,  but  that  in  almost  all  instances  prosecutions  for  offences 
against  the  banking  law  have  been  commenced,  carried  on,  and  con- 
cluded by  the  prosecuting  officers  of  the  Government,  without  any  con- 
sultation with  the  Comptroller,  and  without  seeking  or  obtaining  fr-om 
him  any  aid  or  instructions.  It  has  occasionally  occurred  that  prose- 
cutions have  been  begun  in  consequence  of  communications  or  reports 
received  by  me,  and  referred  to  the  Solicitor  of  the  Treasury,  vho  is 
the  legal  adviser  of  this  bureau.  But  it  has  never  occurred  that  this 
bureau  has  assumed  to  have  or  to  exercise  authority  to  set  on  foot,  to 
control,  or  to  terminate  criminal  prosecutions.  That  authority,  so  far 
as  I know,  has  always  been  claimed  and  exercised  by  the  attorneys  of 
the  United  States,  under  the  direction  of  the  Solicitor  of  the  Treasury 
and  the  Attorney-General,  but  without  the  advice  or  consent,  and 

usually  without  the  hnoicledge  of  this  bureau. 

Section  324  of  the  Revised  Statutes  prescribes,  briefly,  the  general 
duties  of  the  Comptroller,  and  various  other  sections  of  the  statutes 
specifically  provide  what  the  Comptroller  shall  do  under  certain  given 
circumstances ; that  he  shall  require  banks  to  keep  reserve ; to  redeem 
their  circulating-notes;  not  to  wrongfully  certify  checks;  to  pay  up 
capital  stock ; not  to  continue  to  hold  their  own  stock ; and  the  law 
provides  that  if  the  banks  fail  in  any  of  these  particulars,  the  Comp- 
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broiler  shall  appoint  a Keceiver,  and  that  for  continued  violations  of 
law  he  shall  bring  suit  for  forfeiture  of  the  charter  of  the  bank. 

Section  5234  of  the  statutes  also  specifically  prescribes  the  duties  of 
the  Receiver ; that  he  “ shall  take  possession  of  the  books,  records,  and 
assets  of  every  description  of  such  association,  collect  aU  debts,  dues, 
and  claims  belonging  to  it,  and,  upon  the  order  of  a court  of  record  of 
competent  jurisdiction,  may  sell  or  compound  all  bad  or  doubtful  debts, 
and  on  a like  order  may  sell  all  the  real  and  personal  property  of  such 
association,  on  such  terms  as  the  court  shall  direct ; and  may,  if  neces- 
sary to  pay  the  debts  of  such  association,  enfore-e  the  individual  liability 
cf  the  stockholders.”  He  is  also  required  to  pay  over  all  moneys  to  the 
Drder  of  the  Comptroller,  and  to  make  a report  to  him  of  all  his  acts 
and  proceedings. 

The  criminal  sections  of  the  Xational-Bank  Act  do  not  impose  any 
iuties  whatever  upon  the  Comptroller  or  Receiver,  but  I beg  leave  to 
say  that  I am,  and  have  always  been,  ready  and  willing  to  give  to  the 
proper  officers  of  the  Goverument  full  and  prompt  information  of  all 
criminal  violations  of  the  banking  law,  and  to  do  everything  in  my 
power  to  further  their  efforts  to  secure  the  punishment  of  offenders 
against  it ; but  I do  not  consider  that  I am  charged  with  the  duties  or 
responsibilities  of  a public  prosecutor.  If  I am  mistaken  in  my  con- 
struction of  the  law,  the  action  of  this  bureau  has  been  wrong  from  the 
lay  of  its  creation,  but  can  be  corrected  in  compliance  with  any 
nstructions  you  may  think  proper  to  give. 

Having,  as  I believe,  fully  answered  the  charges  of  the  District 
A.ttorney,  I now  beg  leave  to  call  your  attention  to  some  peculiar  and 
ttoticeable  features  in  the  conduct  of  that  officer  in  relation  to  the 
prosecution  in  St.  Louis,  which  explain  the  motives  of  his  bitter  and 
malicious  attack  on  me,  and  show  how  bttle  consideration  his  com- 
plaints are  entitled  to  receive. 

Although  the  circumstances  which  led  to  the  failure  of  the  bank,  and 
the  transaction  in  which  its  officers  had  been  engaged,  became  matters 
jf  pubbc  notoriety  and  report  at  the  time  of  the  failure,  and  although 
the  Receiver,  in  the  fall  of  1877,  within  six  months  after  the  failure, 
* jommunicated  to  him  all  the  particular  causes  thereof  of  which  he  had 

I iny  knowledge,  the  District  Attorney  took  no  steps  to  secure  a judicial 

mquiry  into  the  management  of  the  bank  or  the  punishment  of  the 
ielinquent  officers  and  directors.  Not  only  did  the  District  Attorney 
fail  to  set  on  foot  a judicial  investigation  or  any  criminal  proceeding, 
but  when  the  grand  jury  at  St.  Louis,  more  than  a year  after  the  failure, 
tself  took  the  initiative  and  demanded  that  the  Receiver  ol  the  bank 
should  be  required  to  appear  before  it,  the  District  Attorney,  as  is 


stated  by  the  Receiver,  upon  information  derived  from  the  District 
Attorney  himself,  steadily  opposed  this  demand,  on  the  ground  that 
the  grand  jury  had  no  right  to  demand  the  presence  of  any  witnesses 
except  upon  the  direction  of  the  District  Attorney,  and  that  he  had  no 
knowledge  of  the  commission  of  any  crime  in  relation  to  the  manage- 
ment of  the  bank,  as  the  Receiver  had  not  appeared  before  him  and 
made  complaint  upon  his  oath.  But,  finally,  and  in  the  face  of  the  op- 
position of  the  District  Attorney,  and  after  the  grand  jury  had  made 
complaint  in  open  court  of  their  inability  to  obtain  the  attendance 
of  the  witnesses  they  wished  to  examine,  as  I am  informed  by  the 
Receiver,  the  inquest  was  begun. 

As  I have  already  stated,  I appeared  before  the  grand  jury,  as  did 
also  the  Receiver,  and  offered  for  their  examination  all  the  records  and 
papers  of  the  bank,  and  gave  them  full  information  as  to  the  transac- 
tions which  brought  about  its  failure,  and  as  to  all  the  persons  who 
participated  in  those  transactions.  In  the  course  of  their  investiga- 
tions the  conduct  of  all  the  directors  in  reference  to  the  mismanage- 
ment of  the  bank’s  affairs  must  have  become  known  to  the  grand  jury 
as  fully  as  did  the  conduct  of  the  president  and  vice-president  and 
cashier.  The  result  was  that,  after  a long  inquiry,  indictments  were 
found  only  against  the  former  president,  the  vice-president,  and  the 
cashier  of  the  bank,  for  making  unearned  dividends,  for  purchasing  the 
stock  of  the  bank,  and  for  making  false  reports;  but  although  there  is 
a provision  of  the  statute  which  makes  the  “wilful  misapplication” 
of  the  funds  of  a national  bank  a crime,  no  indictment  was  found  with 
reference  to  the  disposition  of  the  immense  sums  of  money  which  the 
bank  had  lost  by  the  action  of  the  directors,  nor  were  there  any  indict- 
ments found  against  any  other  directors,  although  it  is,  of  course,  absurd 
to  suppose  that  of  the  board  of  directors,  the  president  and  vice- 
president  were  alone  responsible  for  or  concerned  in  the  payment  of 
unearned  dividends,  or  for  the  purchase  of  the  stock  of  the  bank. 

It  is  of  course  true,  and  indeed  notorious,  that  the  persons  indicted 
were  not  the  only  or  the  chief  offenders  against  the  banking  law.  W hy 
are  there  criminal  proceedings  now  pending  against  the  president,  the 
vice-president,  and  the  cashier,  but  not  against  the  other  directors? 

One  of  two  explanations  for  their  immunity  and  escape  must  be 
true.  Either  the  grand  jury  of  their  ov^ti  motion  dismissed  their  cases 
from  consideration,  or  its  action  was  caused  by  the  advice  and  influence 
of  the  District  Attorney.  As  the  District  Attorney  has  felt  at  liberty 
to  repeat  and  publish  in  part  the  testimony  which  he  says  I gave  be- 
fore the  grand  jury,  he  will,  perhaps,  not  be  unwilling  to  state  what 
communications  he  made,  what  influence  he  exercised,  and  what  advico 
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he  gave  to  the  grand  jury  to  induce  them  to  ignore  the  grave  offences 
of  the  other  directors,  and  to  fix  their  attention  upon  and  confine  their 
action  to  the  acts  of  the  president  and  the  Aice-president  alone.  He  will, 
perhaps,  also  state  whether  or  not  he  informed  me,  without  solicita- 
tion, in  his  own  office,  and  other  persons  elsewhere,  of  his  proposed 
visit  to  Washington  for  consultation,  and  if  such  visit  was  not  after- 
wards brought  about  by  his  owm  contrivance,  and  also  whether  or  not 
such  visit  did  not  interrupt  the  business  of  the  grand  jury,  and  was 
not  made  for  the  purpose  of  obtaining  instructions  that  would  relieve 
him  of  the  duty  of  instituting  criminal  proceedings  against  those  who 
had  misaiiplied  the  funds  of  the  bank. 

My  own  action,  from  the  inceiition  of  the  proceedings  in  question  to 
the  present  time,  has  been  absolutely  impartial.  I have  favored  no 
directors  or  set  of  directors.  I have  fully  stated  all  facts  within  my 
knowledge.  I have  neither  modified  my  ofiicial  action  nor  withheld  in- 
formation in  consideration  of  its  probable  effects  upon  certain  individ- 
uals. Can  the  District  Attorney  say  as  much  for  his  own  official 
conduct  ? 

The  public,  to  which  the  District  Attorney  refers,  will  probably  take 
very  little  notice  of  any  controversy  between  that  officer  and  myself; 
but  it  has  not  failed  to  notice  the  fact  that  no  one  has,  up  to  the  pres- 
ent time,  been  criminally  punished  for  any  offence  committed  in  the 

management  of  the  bank,  and  that  with  the  reference  to  the  most 
flagrant  oftences  committed  by  the  directors  no  prosecution  whatever 
has  been  commenced. 

It  is  my  earnest  wish  that  some  competent  and  impartial  person  may 
be  directed  to  make  a careful  scrutiny  into  the  cause  of  this  conspicu- 
ous and  scandalous  failure  of  justice,  not  forgetting  to  inquire  of  the 
grand  jury  what  transpired  during  their  investigation,  and  what  per- 
sonal ad\ice  the  District  Attorney  gave  to  certain  members  of  the  jury 
in  reference  to  screening  those  directors  who  were  equally  guilty  wdth 
those  indicted.  It  will  give  me  pleasure  to  have  my  conduct,  in  its 
minutest  particulars,  made  the  subject  of  the  most  thorough  examin- 
ation and  criticism,  and  I will  cheerfully  abide  by  and  accept  the  result 
of  such  an  inquiry. 

In  the  meantime,  I take  occasion  to  express  the  conviction,  formed 
deliberately  and  on  sufficient  groxuid,  as  I believe,  that  the  piirimse  of 
the  District  Attorney,  in  making  false  and  groundless  charges  against 
me,  is  to  divert  attention  from  his  own  gross  negligence  and  omissions 
of  duty,  and  to  conceal  the  partiality  and  inefficiency  of  his  official  con- 
duct, and  to  prepare  the  public  mind  in  advance  for  the  probable 
failure,  through  some  weakness  or  defect  in  the  testimony  or  in  his 
indictments,  of  the  prosecution  to  which  he  refers. 

I have  the  honor  to  be,  very  respectfully, 

JOHif  JAY  KNOX, 
Comptroller  of  the  Currency. 

Hon.  John  Sheeman, 

Secretary  of  the  Treasury. 
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REPLY  OF  THE  RECEIVER. 


National  Bank  of  the  State  of  Missouri, 

Receiver's  Office,  St.  Louis,  October  20, 1879. 

Sir:  I am  in  receipt  of  the  copy  of  a certain  letter  dated  October 
11,  instant,  from  Mr.  M^m.  H.  Bliss,  United  States  Attorney  here,  to  the 
Attorney-General,  mailed  to  me  by  you  on  the  18th  instant,  as  enclosure 
of  yours  of  that  date  asking  for  a reply  thereto. 

The  letter  of  Mr.  BUss  is  a very  surprising  exhibition  of  a very  poor, 
very  unworthy,  but  very  evident  malice.  I cannot  conceive,  nor  do  I 
beheve,  that  it  was  Avritten  or  sent  for  any  legitimate  purpose  touching 
the  due  progress  of  proceedings  in  reference  to  the  offences  alleged 
against  some  of  the  former  directory  of  this  bank.  I cannot  understand 
why  these  cases  cannot  be  proceeded  with,  tried,  and  concluded  with 
the  dignity  due  to  their  gravity,  without  so  much  preliminary  heat  and 
fluster,  inspirations  to  newspapers  and  letter- writing  to  the  Attorney- 
General,  full  of  allegations  and  insinuations,  AvhoUy  and  gratuitously 
false  in  all  their  length  and  breadth.  Taking  up,  seriatim,  the  state- 
ments of  this  letter,  let  us  see  how  plain  a tale  will  answer  them : 

1.  Mr.  Bliss  says  he  did  not  know  anything  about  the  causes,  “par- 
ticular causes,”  which  led  to  the  failure  of  this  bank  until  December, 

1878. 

This  bank  failed  June  23, 1877.  Being  a very  larg%  corporation,  very 
old  and  famous  in  this  section,  its  suspension  caused  a notorious  sensa- 
tion. In  almost  every  county  in  the  State  its  creditors  or  share-holders 
resided.  The  city  and  country  press,  and  every  intelligent  mouth,  were 
full  of  allegations  of  all  sorts  of  mismanagement  as  causes  of  its  failure. 
Any  grand  jury  drawn  from  this  State,  subsequent  to  its  failure,  would 
naturally,  and  one  would  imagine  as  a moral  certainty,  take  up  the  in- 
vestigation of  so  notorious  a failure,  and  order  the  subpoenaing  of 
witnesses,  for  inquiry  at  least.  Yet  the  fall  term  of  1877,  and  the  spring 
term  of  1878,  came  and  went  without  such  inquiry.  But  the  grand 
jury  for  the  fall  term  of  18  <8  demanded,  and  insisted  upon  their  right 
to  demand,  that  I be  subpoenaed  to  testify  in  an  inquiry  they  proposed 
to  make  into  the  affairs  of  this  bank.  The  District  Attorney  infonued 
me  that  he  steadily  opposed  this  demand,  on  the  ground  that  the  grand 
jury  had  no  right  to  demand  the  presence  of  witnesses  in  any  matter, 
unless  the  initiative  was  taken  by  the  District  Attorney,  and  that  he 
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had  no  knowledge  of  any  crime  here,  as  I had  not  appeared  before  him 
and  sworn  to  any. 

The  grand  jury  came  into  court  and  complaioed  of  this  denial  of  what 
they  considered  their  plain  right,  and  insisted  upon  their  right  to  sum- 
mon me,  whether  I chose  to  volunteer  to  charge,  and  assume  the  re- 
sponsibility of  aUeging,  that  anybody  had  committed  crimes  in  this  bank, 
or  not.  This  righteous  insistence  on  their  rights  by  the  grand  jury 
caused  quite  a flutter  over  there  hi  the  court  circles,  and,  although  the 
grand  jury  were  politely  informed  that  unless  twelve  of  them  knew  of 
a crime,  personally  knew  of  it,  they  had  no  riglit  to  origuiate  an  inquiry, 
but  that  the  accused  had  a right  to  a preliminary  hearing  before  a com- 
missioner, where  witnesses  would  have  to  volunteer  to  assert,  and  take 
the  responsibility  of  asserting,  that  a crime  had  been  committed  by 
somebody,  yet  there  was  such  a protest  in  the  air  against  what  was 
considered  by  the  i)ublic  (that  same  “public”  to  which  the  District 
Attorney  refers  in  his  letter  in  such  a large  way,  as  having  been  en- 
gaged, amidst  their  many  other  avocations,  in  “ watcliing”  him  and  me,) 
as  an  evident  attempt  by  somebody  to  muzzle  this  aggressive,  insistent 
jury,  that,  just  as  they  were  about  to  adjourn,  their  demands  were  un- 
expectedly yielded  to.  Two  small  creditors  were  brought  forward  to 
do  duty  as  affiants  before  the  District  Attoiney,  that,  in  their  belief, 
crimes  had  been  committed  here  by  somebody,  whereupon  subpoenas 
were  issued  to  me  to  appear  before  the  grand  jury.  There  was  nothing 
in  the  world  to  have  prevented  this  being  done  a year  before.  In  the 
winter  of  1877,  six  months  after  the  failure  of  this  bank,  I met  Mr. 
Bliss  in  Washin^on,  and  detailed  'to  him  all  the  “particular  causes’’ 
of  this  failure  of  which  I had  any  knowledge. 

Eight  here  it  will  be  better  to  anticipate  wliat  I\Ir.  Bliss  says  further 
on,  about  the  Comptroller’s  duty  in  reference  to  the  criminal  clauses  of 
the  National  Bank  Act.  The  duties  of  the  Comptroller  in  regard  to  the 
organization,  custody  of  bonds,  issue  of  currency,  examinations,  recep- 
tion of  reports,  and  procedure  in  liquidation,  are  aU  specifically  set 
forth.  Then  there  is  a penal  section  to  punish  embezzlements  and  kin- 
dred criminal  breaches  of  trust.  This  latter  is  criminal  law,  and  its 
enforcement  belongs  to  the  officers  of  the  De])artment  of  Justice.  The 
former  is  civil  administration,  and  belongs  to  a bureau  of  the  Treasury. 
If  a cashier  of  a national  bank  were  to  embezzle  $50,000  to-morrow,  the 
news  of  the  crime  could  not  reach  the  Currency  Biueau  by  any  other 
channel  than  it  reaches  the  general  public.  The  Comptroller  would 
have  nothing  on  earth  to  do  with  the  fact,  but  I submit  that  the  District 
Attorney  and  his  grand  juries  would  have  everything  to  say  and  do 
about  it.  , 
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Wlien  I took  charge  here  I verified  the  amount  of  assets  called  for  by 
the  books,  and  proceeded,  with  all  the  industry,  care,  and  conscientious 
devotion  to  the  best  interests  of  creditors  of  which  I was  capable,  to 
speedily  liquidate,  pay  out,  and  wind  up  the  assets  of  the  bank.  I did 
not  spend  any  time  in  grubbing  up  past  reports  to  ascertain  if  some- 
body had  not  made  false  reports,  and,  if  so,  to  critically  balance,  as  a 
criminal  lawyer,  whether  this  somebody  was  not  caught  in  the  embrace 
of  the  criminal  law  of  this  countrv.  Neither  did  I undertake  to  assert 
and  determine  that  the  borrowings  of  the  directory,  although  they 
evaded  the  stift'  definitions  of  an  embezzlement,  might  be  labeled  as 
“ wilful  misapplications.”  I never  reported  to  you  that  I knew  of  any 
infractions  of  the  criminal  laws.  I never  made  any  report  or  statement 
on  the  subject.  I was  ready,  and  always  will  be  ready,  to  furnish  aU 
the  books  and  papers  of  this  bank  to  any  and  every  oflicer  and  body 
charged  by  law  with  the  right  and  duty  of  inquiry,  whenever  specific 
allegation  or  common  report  locates  the  probability  of  misdemeanors. 
That  is  the  legitimate  demand  on  the  Eeceiver.  He  could  not  testify 
of  his  own  knowledge  of  acts  done  before  he  ever  heard  of  the  National 
Bank  of  the  State  of  Missouri.  The  witnesses  of  the  acts  charged  as 
being,  or  suspected  of  being,  criminal,  are  the  clerks,  book-keepers, 
tellers,  and  cashiers,  and  other  executive  officers,  all  of  whom  were  and 
are  in  the  city,  subject  to  a grand  jury’s  beck  and  call. 

Since  the  organization  of  the  national  banks  in  1864,  I bebeve  there 
have  been  but  eight  or  ten  indictments  found  for  misdemeanors  under 
the  larceny  act.  In  every  case,  as  I now  recall  them,  the  embezzle- 
ments were  bold  taking  of  moneyor  bonds,  and  the  false  entries  and 
reports  evidently  made  to  conceal  such  facts.  In  the  cases  at  hand  it 
seems  that,  after  forty-seven  days  of  labor,  Mr.  Bliss  and  his  grand  jury 
brought  forth  indictments  against  three  persons,  without  half  conclud- 
ing their  labors.  And  the  next  grand  jury  simply  re  indicted  the  same 
three,  after  another  long  siege.  And  what  are  they  indicted  for  ? There 
isn’t  a single  count  for  embezzlement.  There  isn’t  a single  count 
alleging  that  the  large  borrowings  of  the  directory  w ere  criminal  mis- 
applications of  the  funds.  But  they  are  indicted,  one  president,  one 
director,  and  one  cashier,  for  declaring  dividends  unearned,  purchasing 
the  bank’s  capital  stock  when  the  law  forbids  the  bank  to  buy,  and  the 
making  of  false  reports  by  the  cashier  concerning  the  amount  of  bad 
debts  held  by  the  bank,  and  kindred  charges.  It  will  be  i^erceived, 
therefore,  that  there  was  nothing  bold,  tangible,  easily  grasped,  about 
the  alleged  misdemeanors  here,  and  that  when  the  grand  jury  and 
the  District  Attorney  were  forty-seven  days  getting  only  half  through. 
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ind  tlien  bringing  in  what  may  be  designated  as  argumentative  crimes 
(I  don’t  say  they  are  not  crimes,  but  there  may  be  a deal  of  argument 
about  them),  I may  be  pardoned  for  not  stepping  forward  hastily  and 
assuming  the  role  of  a prosecuting  witness,  without  so  much  as  having 
been  even  subpoenaed. 

Mr.  Bliss  says  that  the  records  of  the  Treasury  Department  and  De- 
partment of  Justice  show  that  the  Comptroller  has  taken  the  initiative 
in,  and  gave  special  guidance  and  care  to,  criminal  cases  against  officers 
of  national  banks.  I deny  that  in  toto.  To  my  knowledge  you  have, 
at  the  request  of  Eeceivers,  or  District  Attorneys,  or  interested  parties, 
forwarded,  with  recommendation  or  not,  applications  for  additional 
counsel,  applications  for  inquiry  by  the  District  Attorneys  or  grand  juries 
into  the  affairs  of  a bank,  to  the  Solicitor  of  the  Treasury  or  to  the 
Attorney-General ; but,  to  my  own  knowledge,  all  matters  in  reference 
to  criminal  proceedings,  about  which  there  was  any  action  of  the  Comp- 
troller of  the  Currency,  passed  through  his  office  mainly  as  a medium 
of  bringing  into  action  the  proper  officers  whose  especial  duty  it  is  to 
inquire  into,  ferret  out,  and  punish  criminals. 

2.  Mr.  Bliss  says  that  the  grand  jury  were  for  a long  time  ready  to 
return  indictments,  and  waited  long,  and  some  of  them  got  sick,  &c. ; 
and  that  somebody  went  to  see  the  Attorney-General,  and  tried  to  get 
the  investigation  defeated,  &c.  ^Yell,  in  the  name  of  common  sense, 
who  kept  the  grand  jury  waiting?  'Who  went  to  Washington?  What 
had  you  or  I to  do  with  it?  Jfothing. 

3.  The  District  Attorney  says  that  neither  the  Comptroller  nor  the 
Receiver  had,  except  to  furnish  upon  application  the  records  of  the 
Department  and  the  bank,  in  any  way  aided  or  encouraged  him.  That 
“exception”  is  a very  large  one.  You  gave  a week  to  come  out  here 
and  testify.  I was  before  the  grand  jury  for  probably  a week  in  all. 
From  the  5th  of  December,  1878,  to  the  21st  of  June,  1879,  every  book  of 
this  bank,  and  every  paper  in  any  way  connected  'with  or  bearing  upon 
these  cases  in  the  remotest  manner,  was  in  the  office  and  personal  posses 
sion  of  Mr.  Wilbam  n.  Bliss,  United  States  District  Attorney.  The 
entries  of  my  o\vn  business  as  Receiver  had  to  be  made  on  memorandum 
slips.  From  the  20th  of  January,  1879,  after  the  first  batch  of  indict- 
ments were  found  and  the  grand  jury  discharged,  these  books  and 
papers,  all  of  them,  were,  much  to  the  deti'iment  of  my  business,  my 
civil  cases,  and  the  keeping  of  my  records,  still  retained  by  the  District 
Attorney  until,  as  I have  said,  the  end  of  June.  Every  paper  that  he 
has  called  for  has  been  immediately  and  with  scrupulous  care  delivered 
to  him.  They  always  will  be.  What  farther  does  the  District  Attorney 
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want?  There  has  never  been  another  criminal  case  where  the  Conij)- 
t roller  ever  met  even  the  District  Attorney,  or  ever  testified;  yet  in  this 
matb*r  1 had  fancied  that  the  ('omptroller  had  had  rather  considerable 
intimacy  with  the  District  Attorney,  both  in  his  visit  here  and  Mr. 
Bliss’s  visit  to  Washington.  1 ])resume  the  Government  of  the  United 
States,  through  its  courts  and  prosecuting  officers,  can  (Conduct  a crimi- 
nal case  to  a conclusion  without  the  “aid  or  encouragement”  of  any- 
body. 

4.  It  is  not  worth  while  to  encumber  this  letter  with  any  reply  to  the 

long-w  inded  and  lidiculously  irrelevant  homily  that  the  District  Attor- 
ney gets  rid  of,  about  the  Comptroller  trying  to  get  off'  dividends  to 
(,‘reditors  at  the  expeAse  of  his  country’s  \irtue.  The  pith  of  those  long 
sentences,  if  there  is  any  x>ith  in  them,  is  blown  aside  by  the  fact  that 
the  Comptroller  never  had  anything  to  refer  to  the  Sobcitor  or  Attor- 
ney-General. lie  never  had  anything  from  me,  and  1 am  sure  knew 
nothing  of  his  ow  n know  ledge.  The  iiubctments  came,  in  just  course, 
not  by  any  request  of  his  or  mine,  but,  as  they  might  have  come  a year 
before  they  did,  by  the  subpoenas  of  the  United  States  prosecuting  attor- 
ney, sending  for  me  to  produce  the  bank’s  books  and  papei's  before  the 
United  States  grand  jury  for  an  inquiry.  * * * * 

5.  Mr.  Watson  was  sent  here  by  you  purposely,  without  warning,  and 
from  a distant  district,  to  make  a thorough  exanunation  of  this  bank. 
He  reported  many  violations  of  law,  bad  management,  and  false  reports 
in  not  segregating  a sufficient  quantity  of  debt  as  bad,  as  counting  cash 
items  as  cash,  &c.  But  he  reported  the  losses  as  only  about  40  j)er  cent, 
of  the  ca})ital ; that  is,  that  the  stock  was  worth  about  60,  a very  general 
market  rate  at  that  period  for  bank-stocks.  Without  publishing  the 
calamities  of  a crippled  bank,  the  Comptroller  very  fully  and  very 
distinctly  directed  a course  of  procedure  which  in  his  judgment  might 
change  the  management,  get  at  the  real  loss,  reduce  the  ca])ital  by  that 
amount,  and  save  the  bank.  You  ordered  the  immediate  election  of  a 
new  directory  of  nine,  saying  distinctly  that  this  new  board  would  see 
the  isdom  of  aseertaining  at  once  the  exact  condition  of  the  bank,  and 
act  accordingly.  The  new  board  did  proceed  to  examine  the  bank,  with 
General  llendei'son  at  the  head  of  the  committee,  and  finally  reported  the 
bank’s  capital  as  entirely  lost  and  the  bank  insolvent,  and  asked  for  a 
Receiver. 

1 found  iMr.  Curtis  here  on  hand,  the  cashier  of  the  bank  for  ten  years, 
a man  of  “ natural  moral  excellence”  and  “fine  business  habits,”  to 
quote  Mr.  Bank-Examiner  Watson’s  report.  He  wms  familiar  with 
every  book,  paj)er,  and  transaction  in  the  bank — and  their  name  is 
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legion — and  could  in  a moment  lay  his  hands  on  any  paper  or  entry 
wanted,  in  the  vast  mass  and  array  of  records.  He  was  the  necessary 
and  indispensable  witness  in  the  unportant  litigation  of  the  bank,  in- 
volving enormous  i)ecuniary  demands  pro  and  con.  There  was  but  one 
other  officer  comparable  to  him  in  usefulness  to  creditors,  and  that  w as 
the  assistant  cashier,  equally  guilty  as  the  cashier,  if  there  be  any  guilt 
in  the  alleged  false  entries  and  reports,  wiio  refused  my  oiler  of  reten- 
tion as  too  low  pay  for  so  important  a person  as  the  late  assistant  cash- 
ier of  this  bank,  but  who  is  the  person  referred  to  by  the  tTuited  States 
District  Attorney  as  furnishing  the  “ expert  ser\dces  of  a late  employ^  ” 
in  informing  on  his  old  enijiloyers,  in  return  for  wffiich  w'e  have  the 
gratuitous  tender  of  him  by  the  District  Attc»rney,*  as  a person  “equally 
competent”  with  ]\Ir.  Curtis,  whose  services  can  be  “readily  obtained 
if  desired.”  Mr.  Curtis  was  continued  by  me  as  my  principal  assistant 
because  I believed  him  to  be,  as  I have  found  him  to  be,  an  invaluable 
assistant.  He  has  a wife  and  children  to  support,  and  God  forbid  that 
I should  prejudge  his  conduct.  Let  the  law  proceed  in  due  course. 

Mr.  Bliss  is  egregiously  mistaken  in  speaking  of  him  as  “em])loyed 
by  the  United  States  Government.”  On  the  contrary,  he  is  employed 
by  me.  Said  the  United  States  Supreme  Court,  in  Cane  vs.  Ter  rill  j 11 
Wallace,  p.  199 : “ The  Eeceiver  represents  the  bank  and  its  creditors,  and 
in  no  sense  represents  the  United  States  Government.”  The  Govern- 
ment does  not  employ  or  pay  Mr.  Curtis.  And  to  show'  that  the  District 
Attorney  is  pitifully  insincere  in  his  comidaint  that  ^Ir.  Curtis  has  charge 
of  the  dumb  mouths  of  these  books  (any  attcuiipt  at  alteration  of  wdiich 
would  be  manufacturing  his  own  ruin),  1 am  compelled  to  recall  the  fact 
that  immediately  after  his  indictment,  in  Mj‘.  Bliss’  office,  I deprecated 
the  prospective  loss  of  ]Vfr.  Curtis’ seiwdces,  whereupon  Mr.  Bliss  remarked 
that  there  was  no  need  of  discharging  Curtis,  and  that  he  didn’t  know' 
that  his  case  would  come  to  trial. 

As  to  the  defendants  haffing  free  access  to  the  books,  pray  wdiy 
shoukbi’t  they!  The  District  Attorney  kept  them  for  five  mouths  after 
they  w'ere  indicted.  Their  attorneys  made  repeated  demands  of  me,  as 
a matter  of  simple  right  and  justice,  to  see  the  books  and  papers,  to 
which  I responded  constantly  that  I did  not.  intend  to  iiit<*rfere  in  the 
slightest  degree  with  the  claim  of  right  of  possession  of  this  very  pecu- 
liar District  Attorney,  if  he  kept  them  all  until  doomsday.  In  point  of 
fact,  how'ever,  although  the  books  w'ere  returned  in  June  last,  I have 
never  once  seen  defendant’s  attorneys  in  this  bank  during  office-hours 
making  any  examination  of  anything  in  these  cases,  and  no  one  knows 
better  than  Mr.  Bliss  that  he  has,  and  can,  come  to  this  office  without 
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surveillance  or  intrusion,  and  that  he  has  always  been  received  with 
courtesy  and  familiarity,  and  that  every  request  of  his  has  been 
promptly  met,  and  that  Mr.  Curtis  (wiio  “receives  and  answers” 
nothing,  all  of  which  is  done  by  myself  alone)  has,  w ith  intelligent 
alacrity,  furnished  forth  every  book,  paper,  or  piece  of  information 
rc(iuested  by  Mr.  Bliss  or  by  the  grand  jury.  He,  possibly,  has  a differ- 
ent theory  about  the  effect  of  it  all,  but  I vouch  for  his  perfect  integrity 
in  furnishing  the  facts. 

Mr.  Bliss  never  addressed  me  a solitary  letter  other  than  requests  for 
such  and  such  a book  or  paper  or  kindred  matter,  and  whose  contents 
mi  "lit  have  been  “known  to  the  defence”  to  their  hearts’  content,  for 
all  the  good  it  could  have  done  them.  What  nonsense  this  all  is ! 1 am 

ashamed  to  have  to  take  so  much  time  in  answering  it. 

6.  When  I came  here  I found  General  Henderson  \ii-tually  directing 
proceedings,  and  freshly  and  fully  informed  of  the  whole  affairs  of  the 
bank.  He  was  a leading  attorney  of  high  reputation  for  ability  and 
probity ; so  I concluded  to  employ  him  in  any  litigation  we  might  ffnd 
necessary  to  commence  or  defend.  1 have,  from  time  to  time,  employed 
other  attorneys.  Some  of  the  accused  in  this  matter  saw  fit  to  employ 
General  Henderson  to  defend  them,  not  by  my  “advice  and  consent,” 
but  with  my  knowledge  and  consent,  although  I don’t  see  w hat  my 
consent  had  to  do  ^vith  the  matter.  General  Henderson,  I presume,  could 
safely  be  trusted  to  square  his  conduct  in  any  matter  by  a high  sense 
of  professional  duty.  1 don’t  presume  to  dictate  to  him,  nor  does  he 
ask  my  advice  and  consent  about  what  cUents  he  shall  have,  and  w hat 
not;  and  the  Comptroller  of  the  Currency  does  not  know',  so  far  as  1 
know',  whether  he  has  been  retained  by  any  of  the  accused  or  not. 

7.  :\Ir.  Bliss  says  that  certain  notes  of  Mr.  Eads  were  delivered  up  to 
liim  upon  his  payment  of  them  in  comi)romise.  M ell,  when  any- 
body wants  to  pay  a note  in  here,  1 generally  let  him  do  it  without  re- 
gard to  the  United  States  District  Attorney.  I should  think  he  would 
be  glad  to  have  it  done — it  is  so  uncommon. 

8.  The  District  Attorney  writes  largely  about  the  “public”  that 
“watches,”  &c.  The  most  interested  “public”  in  regard  to  this  bank 
are  its  creditors  and  share-holders.  The  former  have  received  already 
70  per  cent,  of  their  claims,  and  w ill  get  10  per  cent,  more  before  the 
new  year,  in  every  probabihty,  and  10  per  cent,  more  in  the  spring  or 
early  summer,  making  90  per  cent.;  after  wrliich,  in  time,  it  is  possible 
another  10  per  cent.,  par  in  all,  may  be  reached.  The  latter,  by  repre- 
sentatives from  the  East  and  West,  have  very  frequently  visited  my 
office.  Some  of  them,  of  an  especially  representative  character,  know' 
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as  mucli  of  the  bank’s  condition  as  I do,  and  always  have.  Every  large 
and  important  transaction  of  mine  was  done  after  being  fully  talked 
over  with  some  of  them.  They  are  at  tliis  moment  engaged,  East  and 
West,  in  preparing  to  pay,  voluntarily,  any  call  it  may  be  necessary  to 
make  on  them.  As  for  the  rest  of  the  public  I am  not  sure  that  they 
have  any  interest  in  me ; and  it  would  app(;ar  from  the  accompanying 
extracts  from  the  newspapers  here,  in  reference  to  this  astonishing  per- 
formance of  the  District  Attorney,  that  they  don’t  take  that  cheerful 
interest  in  him  which  he  seemed  so  couttdently  to  expect.  * * * 

Very  respt*ctfully, 

WALTER  S.  JOHXSTOX, 

Recei  ver. 


lion.  Jno.  Jay  Knox, 

Comptroller  of  the  Ciirreney,  Warhingtoyi,  J).  G. 
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